
 
 

 
 
 
To:       Interested Media 
 
From:   Alia Faraj-Johnson, on behalf of CARE FL 
 
Date:    Wednesday, August 17, 2016 
 
RE:      Significant Federal Court Ruling against USDOT and All Aboard Florida  
 
 
Members of the Media, 
 
Last night, Tuesday, August 16, 2016 Judge Christopher Cooper of the U.S. District Court for the District 
of Columbia issued a lengthy opinion in the case brought by Martin and Indian River counties against All 
Aboard Florida (AAF) and the U.S. Department of Transportation (USDOT).  
 
Most importantly, Judge Cooper found that the counties have legal standing to proceed with this lawsuit 
and agreed that without the federal bond allocation, the AAF project is significantly less likely to 
proceed.  
 
Since you have been covering AAF, attached please find a redacted copy of the court opinion for your 
review, as the complete opinion is currently under seal, as well as a statement from CARE FL Steering 
Committee Chairman Brent Hanlon on the ruling.  
 
 
Below you will find some highlights from Judge Cooper’s opinion  
 
“Having reviewed Plaintiffs’ several-thousand-page evidentiary submission, including an expert 
declaration, as well as declarations from AAF officers, the Court concludes that the counties have now 
met their burden of demonstrating standing.” (2) 
 
“First of all, PAB-based financing is not just the “current financing plan” for the project—it appears to be 
the only financing plan.” (9). 
 
“Not only does this fact call into question the plausibility of AAF’s assertion that it could substitute PAB 
financing (in part) with private equity, but it also raises another question:  How can AAF be so sure that 
equity investors are waiting in the wings . . .?” (11). 
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“In the Court’s view, however, AAF’s commitment to the project—and to Phase II in particular—appears 
less credible and less firm than when the Court decided Plaintiffs’ preliminary-injunction motion fourteen 
months ago.” (13-14). 
 
“Whether because of concerns over the particular project or because of general market conditions, the 
implication is that the AAF project is seen in the bond market as a riskier proposition today than it was in 
2014. That fact steers the Court toward the interest rates and projected rates of return that Plaintiffs 
contend will be necessary to obtain conventional financing and away from those suggested by AAF.” 
(19). 
 
“Plaintiffs’ burden is not to demonstrate with certainty that invalidating the PAB authorization would 
grind the project to a halt. They must show, rather, that denying AAF access to PABs would significantly 
increase the likelihood that AAF would not proceed with Phase II of the project. Plaintiffs have met their 
burden, because they have sufficiently called into question AAF’s commitment to completing the project 
absent PABs and shown the difficulty AAF would face in obtaining any other form of financing. The Court 
thus finds that removing PABs from the equation would  significantly increase the likelihood that AAF 
would be unable or unwilling to proceed with Phase II, thereby averting Plaintiffs’ claimed injury. This 
showing of redressability satisfies Plaintiffs’ obligation to demonstrate standing to proceed with this 
action.” (20) 
 
“In light of the considerable benefit conferred on AAF by access to PAB financing, the major cost to the 
federal government of specifically supporting the project in this way, and DOT’s ability to exercise control 
over the entire project’s manner of construction, the Court finds that Plaintiffs have adequately alleged 
the existence of major federal action. It will therefore deny Defendants’ motions to dismiss as to 
Plaintiffs’ NEPA, NHPA, and DOTA claims.” (30) 
 

# # # 
 
 
 


